OFFICE OF SURFACE MINING RECLAMATION AND
ENFORCEMENT

e'a:i«;zoob,,m

& ] by ..', | ¥ i1y _‘:- ."-._. 2 i ul ‘\..\'Jh : 'I'Il {I:lml:r' _‘-“\;ﬁ \' J:.'L 4o ;
LR F i q‘- L : “"""
YRl A a Rare O Sl T 1,2 ﬂ&lS to Jlme30 2009‘
" i |' - T !__-"' Ta el T, -_.’ Fraigt '..IL B
N b e e T '.-: “igi 1 5 .l:r.t b ';_-.'-".-I:'I ] :E...:,‘I S : |I ."I --.5 = \-. _II. -I' ':_1_
=t . : | 4 i ':' '\-.I .‘I ..I‘I*_\. \'h_l . | i : T .L..II '.I:.:_‘

| ::' i ST LT
A 1 | pTF VAR | Lo ~ il
' § .I b e L ? -:: = = "\l h "' Pl Ili'n\. I.::bh.l. i AJI :
: "..l i T Il [ LR lj :I"._“ll“. :i:' _i.';‘\.l 1+ k o
LY - b TR V2 ¥ Pt s T i iR b
|I P iy i RPL i .'q;...'.ll e y i in -.--I lﬂ-|-‘. - ’t\ ) :I i Py f il |
17 Pl _l:" o o .l'l. .“ b [ ,‘ Vg
JF ‘ r"l o | il - A, i 'Itl I‘-L-'u ,‘ { "'"t."-.l'\!“. i
: v B e i B
%, f . i h Ty W -k - . L
L W R J_,-’ # I,.-".-\.--,lll'\- H"E PRy :iuf'l'r‘ » i i 4 LY i x\b::"-\. s i
& - " 1 r' .‘_1 . '\l“l i hr it % Al III



EXECUTIVE SUMMARY

During the 2009 Evaluation Year, the Office of Surface Mining Reclamation and Enforcement,
Alton Field Division conducted oversight evaluations of the Missouri Department of Natural
Resources, Land Reclamation Program Regulatory and Abandoned Mine Land Programs. The
oversight studies focused on the success of the Missouri Land Reclamation Program in meeting
the Surface Mining Control and Reclamation Act of 1977 goals for environmental protection and
prompt, effective reclamation of land mined for coal. A Partnership Plan in the form of a
Performance Agreement was cooperatively developed by the Alton Field Division and the
Missouri Land Reclamation Program to tailor the oversight activities to the unique conditions of
the State program. The purpose of the oversight activities was to identify the need for financial,
technical, and other program assistance to strengthen the State program. Evaluation Year 2009
marks the third full evaluation year since the Missouri Land Reclamation Program resumed full
primacy on February 1, 2006.

In support of the Office of Surface Mining Reclamation and Enforcement’s national initiatives,
the following studies were included in the Evaluation Year 2009 Performance Agreement:

OFF-SITE IMPACTS — Data on off-site impacts were collected during Federal and
State inspections. No off-site impacts were identified at the 12 active units in Missouri.
One off-site impact that was identified prior to Evaluation Year 2009 remained at a bond
forfeiture site. Over 95 percent of the 21 Inspectable Units that composed Missouri’s
Inspectable Units list at the end of the evaluation year were free from off-site impacts in
Evaluation Year 2009. Off-site impacts are being eliminated as bond forfeiture
reclamation is completed.

RECLAMATION SUCCESS - During Evaluation Year 2009, the Missouri Land
Reclamation Program released phase I bond on 106.0 acres, phase Il bond on 153.4 acres,
and phase III bond on 263.2 acres. Based on field observations and review of
documentation contained in bond release request files, the Office of Surface Mining
Reclamation and Enforcement determined that all the bond release applicants met the
performance standards for each phase of bond being requested for release, and the State
appropriately released the bonds as requested. No new acres were bonded in Missouri
during the evaluation period.

CUSTOMER SERVICE: CITIZEN COMPLAINTS — Review of the State’s citizen
complaint files revealed the Missouri Land Reclamation Program has not received any
citizen’s complaints since February 1, 2006, when the State reassumed full Regulatory
Title V primacy; therefore, the Alton Field Division could not complete this topical
study.

General oversight topic reviews were conducted for both the State Regulatory and Abandoned
Mine Land Programs. The following reports were completed:

BOND FORFEITURE RECLAMATION — The Office of Surface Mining Reclamation
and Enforcement has been concerned about the backlog of reclamation that needs to be



accomplished at bond forfeiture sites in Missouri. During Evaluation Year 2009, the
Missouri Land Reclamation Commission released forfeiture reclamation liability on three
permanent program permits covering 272.0 acres and also released reclamation liability
on three interim program permits covering 220.0 acres. The Office of Surface Mining
Reclamation and Enforcement determined that the Missouri Land Reclamation Program
continued to aggressively pursue completion of bond forfeiture reclamation in Evaluation
Year 2009.

ABANDONED MINE LAND INVENTORY SYSTEM CERTIFICATION AND
DATA ACCURACY - The Office of Surface Mining Reclamation and Enforcement
verified that Missouri’s certified procedures are being appropriately implemented, and
data accuracy is being maintained in accordance with the Office of Surface Mining
Reclamation and Enforcement’s policy and procedures as outlined by the Office of
Surface Mining Reclamation and Enforcement’s Directive AML-1.

MISSOURI ABANDONED MINE LAND PRE-CONSTRUCTION PROJECT
INSPECTIONS — The Office of Surface Mining Reclamation and Enforcement
concluded that Missouri’s Abandoned Mine Land Program is in compliance with its
approved Reclamation Plan, the Surface Mining Control and Reclamation Act, and the
Office of Surface Mining Reclamation and Enforcement’s Abandoned Mine Land
directives and guidelines.

MISSOURI ABANDONED MINE LAND PROGRAM ADMINISTRATION OF
REALTY POLICIES AND PROCEDURES - The Office of Surface Mining
Reclamation and Enforcement concluded that Missouri’s realty actions are in compliance
with its approved Reclamation Plan.

i



TABLE OF CONTENTS

EXECUTIVE SUMMARY .....ooiiiii et

TABLE OF CONTENTS ...

1. INEEOAUCTION ... oo e e e e e e eeaees

I1. Overview of the Missouri Coal Mining Industry ................ccocccooviiiiniiininnnnen.

III.  Overview of the Public Participation in the State Program ..............................

IV.  Major Accomplishments/Issues/Innovations in the Missouri Program............

V. Success in Achieving the Purposes of SMCRA ............ccoooiiiiiiiiiiiiiiiiee e,

A, Off-Site IMPACES ........ooiiiiiiiiiiiiiee ettt aee e

B.  Reclamation SUCCESS ....oooumneeieeeeieeeeeeee et ee e e e e e e eeearaaeeeeeeeeranns

C. CUSTOIMCE SCIVICE ... e ee e e et ee e e ee e e eeaaeeeenans

VI. OSM ASSISTATICE. ....coeeeiieeeeee et e e e e et aeeaeeeeeeeeteearaeeaeeeeeeeenannans

VII. General Oversight Topic ReVIews ..............coccoiiiiiiiiiiiiiiicccecec

Appendix 1: Tabular Summary of Core Data to Characterize the Program .............

Appendix 2: State Comments on the Report..................c..cooiiiiiiiie

Cover page is a photo of reclaimed land at Associated Electric Cooperative, Inc. — Prairie Hill Mine

il



I1.

Introduction

The Surface Mining Control and Reclamation Act of 1977 (SMCRA) created the Office
of Surface Mining Reclamation and Enforcement (OSM) in the Department of the
Interior. SMCRA provides authority to OSM to oversee the implementation of and
provide Federal funding for the State regulatory programs that have been approved by
OSM as meeting the minimum standards specified by SMCRA. This report contains
summary information regarding the Missouri Program and the effectiveness of the
Missouri Land Reclamation Program (MLRP) in meeting the applicable purposes of
SMCRA as specified in section 102. This report covers the period of July 1, 2008 to
June 30, 2009. Detailed background information and comprehensive reports for the
program elements evaluated during the period are available for review and copying at
the Mid Continent Region (MCR) Office in Alton, Illinois.

The following list of acronyms is used in this report:
AFD — Alton Field Division

AML — Abandoned Mine Land

AMLIS — Abandoned Mine Land Inventory System
BTU - British Thermal Unit

EY — Evaluation Year

IMCC — Interstate Mining Compact Commission

1U — Inspectable Unit

MCR — Mid Continent Region

MLRP — Missouri Land Reclamation Program

MLRC — Missouri Land Reclamation Commission
OSM — Office of Surface Mining Reclamation and Enforcement
PA — Performance Agreement

SMCRA — Surface Mining Control and Reclamation Act

Overview of the Missouri Coal Mining Industry

Coal deposits were first mined in Missouri in the late 1840's, giving the state the
distinction of being the first state west of the Mississippi River to produce coal for
commercial use. Although most of the early coal mines in the state were underground,
surface mining began in the mid 1930's, and has accounted for virtually all the coal
produced in Missouri since the 1960's. Approximately 67,000 acres were affected by
coal mining in 48 Missouri counties before enactment of the SMCRA in 1977.

Missouri’s coal ranges from lignite to high volatile A bituminous. Its coal reserve is
estimated to be six billion tons, accounting for between one and two percent of the coal
reserves in the United States. The coal-bearing areas cover about 23,000 square miles,
or 33 percent of the State. Twelve of the 20 identified coal seams have been actively
mined. The coal has a high heat value, averaging twenty-two million British Thermal
Units (BTU) per short ton. The Sulphur content of 95 percent of Missouri’s reserves is
relatively high, greater than 2.5 pounds of Sulphur per million BTU and averaging four
percent by weight. Economics generally limit production to coal seams greater than 28



inches thick. Coal production is currently confined to the southwest portion of the
State in Bates County. Missouri supplies coal to the mid-western market for blending
with western coal. The current primary use of the coal is for power generation.
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Coal production in Missouri has declined since reaching peak production of nearly
seven million tons per year in 1984. A sharp decline to 627,774 tons occurred in 1993,
down from the 1992 production level of 2,908,012 tons, after the state’s largest
operator ceased production in early 1993. Annual production has fluctuated during the
last decade: however, production remained relatively steady during the period 2003-
2005 when the two currently active mines produced an average of about 569,000 tons
per year. Production dropped to 394,099 tons in calendar year 2006 and continued to
decline in 2007 when only 236,108 tons were produced. A slight increase in
production occurred in calendar year 2008 when 262,025 tons were mined.
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IV.

Missouri Coal Production 1994 - 2008
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Overview of the Public Participation Opportunities in the Oversight Process and
the State Program

Missouri and OSM consider the bi-monthly Missouri Land Reclamation Commission
(MLRC) public meetings the principal forum for participation from industry,
landowners, citizen groups, and other interested parties. Whenever the opportunity
arises, MLRP personnel attend and set up displays explaining MLRP’s responsibilities
and accomplishments at public gatherings and conferences. Press releases are
completed for larger abandoned mine land projects. When ongoing abandoned mine
land reclamation projects attract local news coverage, MLRP personnel take the
opportunity to explain the activities and importance of the State’s Abandoned Mine
Land (AML) Program by participating in press interviews.

Missouri maintains internal systems to track AML contract obligations and
expenditures, public inquiries and project ranking data. Every year, hundreds of
contacts are made with the public, other state and federal agencies, industry officials,
and landowners of abandoned mine lands.

The MLRP also provides landowners and the public in general the full extent of public

participation in its permitting and bond release processes as provided by the state
regulations.

Major Accomplishments/Issues/Innovations in the Missouri Program

Abandoned Mine Land Program

OSM awarded Missouri’s Title IV AML grant for fiscal year 2006 in the amount of
$1,550,000, fiscal year 2007 grant in the amount of $1,550,000, fiscal year 2008 grant
in the amount of $1,830,731, and the fiscal year 2009 AML grant in the amount of



$2,225,311. During Evaluation Year (EY) 2009, the MLRP accomplished the
following:

The Billy Creek/ Blacksmith AML Reclamation Project was completed on
November 4, 2008 at a cost of $306,102.33. The Billy Creek/ Blacksmith Project
entailed the reclamation of two small gob piles associated with abandoned
underground mines, located approximately six miles west of the city of Kirksville,
in northeast Missouri. The gob piles were graded to eliminate dangerous piles
and embankments, mitigate acid mine drainage and polluted water agricultural/
industrial, remove industrial/ residential waste, and address several hazardous
equipment and facility features. Approximately nine acres of barren and eroding
coal waste were graded, treated with lime, and covered with glacial till borrow
material and revegetated to control erosion.

Tl e
Blacksmith gob under construction
The Aurora Shafts Reclamation Project was completed on August 26, 2008. This
project closed five (5) dangerous vertical mine shafts, three of which were located
in the Aurora city park in southwest Missouri. The mine openings were
dewatered, excavated, and sealed with a 4-foot concrete plug. The total cost of
reclamation was $70,448.20.

On June 16, 2008, the MLRP was contacted by U.S. Senator Claire McCaskill’s
office regarding a collapsed hole that suddenly developed in the driveway of a
Granby, Missouri residence in Newton County, located in the southwest corner of
the state. An investigation revealed an abandoned lead/zinc air shaft. The area in
and around Granby was underground mined in the 1800’s to early 1900’s. This
priority 1, non-coal vertical opening was closed in EY 2009 at a cost of
$1,600.00.

The Edwards Shaft Reclamation Project, located in west central Missouri near the
town of Corder in Lafayette County, was completed on September 13, 2008.
Reclamation entailed closing the entry of a priority 2 underground coal mine
portal. The work included excavation and removal of the old timbers and
fractured cap rock. The shaft opening was exposed and rock and soil fill was



pushed into the opening, thus barring access to the shaft. The work was
completed at a total cost of $2,568.00.

The Stroup Shaft Reclamation Project was completed on Monday December 29,
2008. This project corrected a lead/ zinc shaft subsidence feature located near the
southwest corner of the state within a storage facility in Joplin, Missouri. The
hole was conically shaped with dimensions approximately eight to10 feet deep
and 14 to 16 feet in diameter. Taking into consideration the location and size of
the hole, it was decided that the best course of action was to fill the subsidence
hole with concrete. The total cost of reclamation was $4,570.00.

The West Fountain Shafts Reclamation Project, located in Joplin, Missouri, was
completed on April 7, 2009. This project closed six (6) dangerous vertical mine
shafts on private property located northwest of Joplin in Jasper County. All of the
mine openings were excavated to expose bedrock and a four foot thick concrete
plug was constructed over each shaft. The work was successfully completed at a
total cost of $50,100.

On June 12, 2008, a professional services contract was awarded to Gredell
Engineering Resources, Inc., of Jefferson City, MO, in an amount not to exceed
$167,470.00 for completing design of the Harrisburg-Thornhill Reclamation
Project located in central Missouri. The scope of this contract includes
completing design and engineering services, preparation of construction plans and
specifications, and construction administration and inspection of the project. This
project will consider the design and reclamation of approximately 115 acres
associated with six areas of abandoned mine lands located near Harrisburg,
Missouri. The scope of work for this project includes excavating and burying
coal waste, grading and recontouring the site to eliminate dangerous spoil piles
and embankments, eliminating acid pit impoundments, mitigating acid mine
seeps, and revegetating the site to reduce erosion. The estimated cost of
construction is $1.2 million.

Preliminary investigation of the West Ken Coal Reclamation Project (Jasper
County — southwest Missouri) has resulted in significant issues regarding the
superfund. The AML staff continues to coordinate with the Missouri Department
of Natural Resources - Hazardous Waste Program, United States Environmental
Protection Agency, Region 7 - Superfund Division, and the Doe Run Company to
resolve the outstanding liability concerns and move this project into a preliminary
design phase in the future.

On June 18, 2009, a construction contract in the amount of $735,615.00 was
awarded for completion of the West Montrose Reclamation Project in Henry
County, Missouri. This project will reclaim approximately 70 acres of barren and
eroding mine spoils located in the Germantown area, approximately two miles
west of the town of Montrose in southwest Missouri. Reclamation of this site will
include elimination of a hazardous pit and highwall located along a county gravel



road, grading and recontouring dangerous piles and embankments, eliminating
acid water impoundments, and revegetating the barren spoils to control erosion.

e The AML staff has completed the initial site investigations and preliminary
design of the Highland Highwall Reclamation Project, located in southwest
Missouri near Calhoun in Henry County. Following seven months of
correspondence, the U.S. Army Corps of Engineers has determined that there are
no jurisdictional waters within the project area. Staff will now proceed with the
planning and detailed design of the project. Work at this site will address
approximately 70 acres of pre-law coal mine land where reclamation was left
incomplete by the mining company. Reclamation will eliminate an extremely
dangerous highwall that is located immediately adjacent to a county gravel road.
Additionally, dangerous piles and embankments will be graded and revegetated to
control erosion.

Since the program was first fully approved in 1982, Missouri has reclaimed 73,702 feet
of dangerous highwalls, 36 portals, 203 vertical mine openings, approximately 6.0
acres of subsidence, 54 instances of polluted water, 1,603 acres that were contributing
to 10.8 miles of clogged streams, 668 acres of dangerous piles and embankments, 217
acres of coal waste, and 1,390 acres of mine spoils.

Regulatory Program

The MLRP processed and approved bond release requests for the active coal mining
industry during the evaluation year. This amounted to full phase III bond release on
263.2 covered by four permanent program permits and resulted in removal of two of
these permits from the State’s inspection responsibilities.

Missouri is continuing to address the outstanding program amendments to its existing
State regulations. The amendments are proceeding through the State’s system of rule
promulgation that requires many individual steps in order to finally codify them into
state regulation. The entire process usually takes no less than 18 months. With this in
mind, the State expects to codify the amendments during late 2009.

Another accomplishment for the State during this evaluation year was the amount of
bond forfeiture reclamation completed. Although hampered by extremely wet weather
the last two years, the state achieved release on 272.0 acres covered by three permanent
program permits and, in addition, achieved release on 220.0 acres of interim law lands
covered by interim program permits. In order to put the bond forfeiture release effort
into perspective, Missouri was responsible for completing reclamation on and
achieving release for almost 7,000 acres of coal mined lands on July 1, 2005. During
the past four evaluation years, Missouri has achieved release on almost 5,000 of these
acres, therefore; the state has addressed and completed work on approximately 70
percent of the land for which it was responsible during this time period. Missouri
intends to continue its aggressive approach to the issue of bond forfeited lands and to
continue returning these lands to private ownership during the coming evaluation year.



At the beginning of this evaluation year Missouri contained two separate coal mining
companies operating at two separate surface mining operations located in the west
central part of the state along the Kansas border. In the fall of 2008, one of the
companies, Continental Coal, Inc., successfully purchased the other coal company,
Oswego Coal, Inc. The MLRP worked with both Continental Coal and Oswego Coal
to process a permit transfer of the Oswego Coal mine to Continental Coal. This
process was finalized in the spring of 2009 with all regulatory requirements for a
permit transfer completed. At the end of this evaluation year, there now exists one
remaining coal producing company in the state which currently operates both of the
active surface mines. The total annual production from both mines is now expected to
be approximately 600,000 tons.

A view of coal being loaded onto a haulage truck at the A view of coal being mined at the Cottonwood Creek
Former Oswego Coal mine in Bates county. This mine mine owned and operated by Continental Coal also in
is now owned by Continental Coal, Inc. Bates county.

In January of 2009, the MLRP experienced the loss of its Staff Director. This was due
to a change in the state’s administration with the inauguration of a new governor who
dismissed the MLRP’s Staff Director. As of the end of EY 2009, a new director had
yet to be selected by the Missouri Department of Natural Resources. The selection
process is ongoing and a replacement is expected to be announced early in EY 2010.

Missouri operators have received the following national reclamation awards:

Year of | Awarded | Company Mine
Award | by

EY 2007 | IMCC* | Associated Electric Cooperative, Inc. BeeVeer
EY 2008 | OSM Associated Electric Cooperative, Inc. BeeVeer

*Interstate Compact Mining Commission

Success in Achieving the Purposes of SMCRA as Determined by Measuring and
Reporting End Results

To further the concept of reporting end results under Title V of SMCRA, the findings
from performance standard and public participation evaluations are being collected for
a national perspective in terms of the number and extent of observed off-site impacts,




the number and percentage of inspectable units (IU) free of off-site impacts, the
number of acres that have been mined and reclaimed and which meet the bond release
requirements and have been released for the various phases of reclamation, and the
effectiveness of customer service provided by the State.

The overall measure of excellence in the AML Program is the degree to which States
are successful in achieving reclamation goals. One of the primary goals of AML
topical reviews, referred to as Enhancement and Performance Reviews, is to improve
upon this success. These reviews document each State’s ability to achieve desired
outcomes. Emphasizing outcomes allows OSM to justify when the end result is not
being achieved and establish a basis for reaching agreement with (and providing
assistance to) a State to improve its program.

Individual topic reports that provide additional details on how the following
evaluations and measurements were conducted are available at the MCR office in

Alton, Illinois.

A. Off-Site Impacts

Pursuant to Directive REG-8, revised December 21, 2006, OSM annually evaluates
and reports on the effectiveness of the MLRP’s Regulatory Program in protecting the
environment and the public from off-site impacts resulting from coal mining activities
and reclamation operations. Off-site impact data are a measurement of the State’s on-
the-ground success in preventing or minimizing off-site impacts. The goal, however, is
for each IU to have no off-site impacts.

An off-site impact is defined as anything resulting from a surface coal mining and
reclamation activity or operation that causes a negative effect on resources (people,
land, water, structures). The applicable State program must regulate or control the
mining or reclamation activity or result of the activity causing an off-site impact. In
addition, the impact on the resource must be substantiated as being related to a mining
and reclamation activity and must be outside the area authorized by the permit for
conducting mining and reclamation activities.

To determine the number of off-site impacts in the state, OSM conducted a total of
nine oversight inspections in Missouri and reviewed State inspection and enforcement
files to identify any off-site impacts observed by the MLRP. OSM did not observe any
off-site impacts through its oversight inspections during EY 2009; however, a State
inspection report did note that an off-site impact observed prior to EY 2009 remained
at a bond forfeiture site. The off-site impact was characterized as hydrologic with a
moderate effect on water resources. As a result, one off-site impact was identified at
one of the 21 IUs, including nine bond forfeiture and 12 active units, which composed
Missouri’s IU list at the end of the evaluation year. As shown in Table 4, all 12 active
units in Missouri were free of off-site impacts during the evaluation period. The active
units group includes active units, surety reclamation units, and three units where bond
has been forfeited but not collected.



In EY 2008, one off-site impact was observed at a forfeiture site included on
Missouri’s 22 unit [U list. Over 95 percent of Missouri’s [Us have been free of off-site
impacts for the last two evaluation years.

OFF-SITE IMPACT S EY 2000 - 2009

HUMBER OF IMPACTS

EY EY EY EY EY EY EY EY EY EY
2000 2001 2002 2003 2004 2005 2006 2007 2008 2000

‘ i [\ 1M BER OF QOFF-HTE IMFACTS SATES WITH QOFF-ITE IMFACTS

The objective of this measurement is that the MLRP and OSM direct efforts to
decrease the occurrence of off-site impacts. Both the State and OSM are working to
achieve this objective, and it is addressed in OSM’s Performance Agreement (PA) with
the State. Timely forfeiture reclamation will eliminate the off-site impact identified in
EY 2009 and prevent new impacts from occurring.

B. Reclamation Success

The MLRP released phase I bond on 106.0 acres, phase II bond on 153.4 acres and
phase III bond on 263.2 acres during EY 2009. Acreage figures for the post-mining
land uses of the land released were as follows: 108.8 acres of wildlife habitat, 106.5
acres of pasture, 36.9 acres of non-prime cropland, and 11.0 acres of prime farmland
cropland. These releases accounted for removal of two permanent program permits
from Missouri’s U list. Additional acreage was not bonded in EY 2009.

OSM conducted two joint bond release inspections at units where bond was released in
EY 2009. Based on field observations and review of documentation contained in bond
release request files, OSM determined that the bond release applicants met the
performance standards for each phase of bond being requested for release, and the State
appropriately released the bonds as requested.

At the end of EY 2009, 4,247.0 acres remained under phase III bond in Missouri. The
sum of acres that was between phase I bond release and phase II bond release at the



VI

end of the evaluation year was 703.0 and the sum of acres that was between phase II
bond release and phase III bond release was 83.2. These figures are reflected in Table
5 of this report.

PHASE Il ACRES RELEASEDIN EY 2009
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There was no re-mining activity in Missouri in EY 2009. Also, none of the mine sites
in Missouri have impoundments that qualify as Mine Safety and Health Administration
impoundments.

C. Customer Service- Citizen Complaints

The purpose of this evaluation was to determine the effectiveness of the State program
in providing customer service to the public during citizen complaint investigations.
Review of the State’s citizen complaint files revealed that the MLRP has not received
any citizen complaints since February 1, 2006, when the State reassumed full
Regulatory Title V primacy. The Alton Field Division (AFD) will include a provision
in the EY 2010 PA with Missouri to conduct this evaluation when the MLRP receives a
complaint and conducts a citizen’s complaint investigation.

OSM Assistance

OSM provides technical assistance and technology support to State AML and
Regulatory Programs at the individual State level on project specific efforts, and at the
national level in the form of national meetings, forums and national initiatives. The
MCR’s Program Support Division provides direct technical assistance in project and
problem investigation, design and analysis, permitting assistance, developing technical
guidelines and training and support. The MCR works with the national Technical
Innovation and Professional Services Program to deliver state-of-the-art computer
hardware, software, training and systems support for Missouri’s AML and Regulatory
Programs. MCR also works on the development of regional and national forums,
meetings and initiatives to ensure that interests and needs of individual States are

10



VIIL.

considered and included in these events. MCR initiated a regional Technology Transfer
Team in 2004 on which each State, including Missouri, has a representative.

General Oversight Topic Reviews

The following oversight topics were reviewed during EY 2009. The detailed finding
reports are available at the MCR office in Alton, Illinois.

A. Bond Forfeiture Reclamation

(This topic is included in the EY 2009 Reclamation Success Report) OSM has been
concerned about the backlog of reclamation that needs to be accomplished at bond
forfeiture sites in Missouri. In order to address this situation the MLRP established a
Coal Bond Forfeiture Release Schedule in EY 2006, last revised on December 15,
2008, to prioritize the forfeiture reclamation work planned for several evaluation years.
The schedule was very aggressive, outlining work to be performed at 17 sites on over
30 permit areas. Since then, the MLRP’s forfeiture reclamation efforts have closely
followed the schedule. As a result, the MLRC released reclamation liability on 21
permits covering 4,335 acres at bond forfeiture sites during the period EY 2006
through EY 2008. Although forfeiture reclamation work was severely hampered by
unusually wet weather conditions in both EY 2008 and EY 2009, the MLRC was able
to release reclamation liability on 272.0 permanent program acres in EY 2009,
accounting for removal of three permanent program permits from Missouri’s U list.
Liability was also released on 220.0 acres covered by three interim program permits
that were also eliminated from Missouri’s IU list. The AFD conducted three joint
inspections at forfeiture sites where liability was released this year and in all instances
found the reclamation completed by the MLRP warranted liability release.

FERMSMENT FROGRAM FORFEITED ACRES RECLAIMELD
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FERMAMEMT PROGRARM FORFEITED SITES RECLAIMED

EY 0 EY200: EY 203 EY 2004 EY 2005 EY 2B EY X007 EY 2008 EY 2008

Table 6 of this report exhibits information concerning reclamation at forfeiture sites
and surety reclamation sites in EY 2009.

B. Abandoned Mine Land Inventory System (AMLIS) Certification and
Data Accuracy

Guided by OSM’s Directive AML-1, entitled “Abandoned Mine Land Inventory”, and
Inspector General’s Audit Report No. 2003-1-0074, the AFD conducted an evaluation
of the effectiveness of the MLRP in ensuring accuracy of data in the AMLIS. The
AFD first reviewed the certified procedures the MLRP AML Program has in place to
ensure accuracy. Secondly, to verify accuracy, the AFD reviewed a random sample of
Problem Area Descriptions forms with the date of the last update on or after October 1,
2005. OSM concluded that the MLRP’s current process and procedures are effective
to ensure accuracy of AMLIS data entries.

C. Missouri Abandoned Mine Land Pre-Construction Project Inspections

The purpose of this review was to evaluate the performance of activities and functions
relating to project identification and planning as documented by the MLRP AML
Program. The scope of the evaluation included a review of program compliance with
Missouri’s approved Reclamation Plan, and OSM AML Directives and guidelines,
where applicable. Site visits to a sample of inventoried problem areas, comprised of
unfunded projects combined with project documentation, provided the primary basis
for this evaluation. The review included verification of site description, AML problem
type/AMLIS key words, proposed scope of work, priority determination, and
environmental setting (for National Environmental Policy Act documentation). The
AFD found no program deficiencies, but did note that AMLIS data, as a part of
project/site documentation, did not fully address on-the-ground conditions at several
sites. The state promptly and appropriately updated information in the AMLIS for
these sites.

12



D. Missouri AML Program Administration of Realty Policies and
Procedures

This evaluation was conducted to determine if the MLRP AML Program rights of
entry, recovery of the cost of reclamation activities on privately owned land, and
acquisition of eligible land and water were being executed in accordance with
Missouri’s approved Reclamation Plan. A representative sample of federally funded
reclamation projects for which realty documentation was in the official files was
selected for the review. The AFD concluded that the MLRP AML Program’s realty
actions are in compliance with the approved State Reclamation Plan. However, the
MLRP needs to update its State Reclamation Plan and its program procedures manual
to reflect the 2006 SMCRA amendments.
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APPENDIX 1 — Tabular Summary of Core Data to Characterize the Program
These tables present data pertinent to mining operations and State and Federal
regulatory activities within Missouri. They also summarize funding provided by OSM
and Missouri staffing. Unless otherwise specified, the reporting period for the data
contained in all tables is the same as the evaluation year. Additional data used by OSM
in its evaluation of Missouri’s performance is available for review in the evaluation
files maintained by the MCR office in Alton, Illinois.
When OSM’s Directive REG-8, Oversight of State Programs, was revised in December
2006, the reporting period for coal production on Table 1 was changed from a calendar
year basis to an evaluation year basis. The change was effective for the 2007
evaluation year. However, with Change Notice REG-8, effective July 1, 2008, the
calendar year reporting period in Table 1 for coal produced for sale, transfer or use was
reestablished and is effective for the 2009 evaluation year. In addition, for the 2008
evaluation report, coal production for the two prior years reported on Table 1 was
recalculated on a calendar year basis so that all three years of production reported in the
table are directly comparable. The difference in reporting periods should be noted
when attempting to compare coal production figures from annual evaluation reports
originating both before and after the December 2006 revision to the reporting period.
TABLE 1 — COAL PRODUCTION
TABLE 2 — INSPECTABLE UNITS
TABLE 3 — STATE PERMITTING ACTIVITY
TABLE 4 — OFF-SITE IMPACTS
TABLE 5 — ANNUAL STATE MINING AND RECLAMATION RESULTS
TABLE 6 — STATE BOND FORFEITURE ACTIVITY
TABLE 7 — MISSOURI STAFFING
TABLE 8 — FUNDS GRANTED TO MISSOURI BY OSM
TABLE 9 — STATE INSPECTION ACTIVITY
TABLE 10 - ENFORCEMENT ACTIVITY
TABLE 11 — LANDS UNSUITABLE ACTIVITY

TABLE 12 — POST-MINING LAND USE ACREAGE
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Missouri
EY 2008, ending June 30, 2009

TABLE 1

Coal Produced for Sale, Transfer, or Use
{Millions of Short Tons)

Period 5::::22 l.lnd:iqr;.:;und Total
Coal production® for entire State:
Calendar Year
Y 2006 0.240 0.0 0240
Y 2007 0.238 0.0 0. 226
CY 2004 0.2682 0.0 0 262

Coal ProcCtion 5 GNOoWN IN i e & e Qros6 IoAnage and INGU0es Coal producad
during the calendar year (CY) for sale, franster or use. The coal produced In each CY
quarter Is reported 10 OIS durng the following quarter by each mining company on line B
[3) of form OSM-1, ‘Coal Reciamation Fee Repor’ Goss Dnnage does not provide for a
moksture reduction. OSM veifies onnage reported thiough routine audng of mining

ng methods of determining and reporting )

Provide production Information for the latest three full calendar years to Inciuds the
kst fulll cakemndar year for which data Is avallabde.
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Missour
EY 2008, ending June 30, 2009

TABLE 2

Inspectable Units
As of June 30, 2009

Number and Status of Permits
Parmitiad ﬁ:lmuaﬁ
coalmines |  Achve or "“‘““"‘.‘ Mbr. of (T00% o acrec)
and reiated | temporarty F m'm Abandoned Tolals Ina.
fociitive, | wadhve | reicase nétz? ST | AT |
Faderal Lands Lands Lands
P PR | PP P PP P P P PP | 3 P Tidal
LANDS FOR WHICH THE STATE IS5 THE REGULATORY AUTHORITY
Surtace q 11 q a & 1-l’-| 8| = 21I 0o uu-l 5.o| 55 5| sas|
Undefrund o cl d o o -u-l o o -DI 0.0 u-u-l IZI.-DI u.u-l IZI-I:I-I
Other
tacitties [ El o a a 'l]'I L1 a 'DI (il l]'l]'I ll'DI l:l.ﬂ'I l]'l]'I
ToEl [ 11 o a =1 1'E| [ it} 2'I| 0| l]'l]'l 5.'D| 5:55' EH]EI
Tetal number of permits: 35
Average number of permits per inspectable unit (excluding exploration sites): 1.67
Average number of acres per inspectable unit {excluding exploration sites): 2BE.10
Murnber of exploration pemmits on StEte and pivate Ends: 2 OnFederd lands" - 1]
Murmber of expicration nolices on Saaie and private lands: 0 OnFedeallanes® 0
1P Initial reguiainry Bhes

* inspectabie Ui Incue muttipe penmits that have baen gouped DgEthar 35 one LN For INEPEcHan TEqUENCY PUIpOSSE by 50me State
prOgrans.

E ywnen a singie Inspactable unit containg bofh Federal Lands. and StaiarPrivate lands, enter the penmitted acreage for each kand fyps in he
appiprate category.

w:nymaum Mﬁﬁm%mammmmuuwm PUFSLEN! R0 3 Feokarsl
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Missoun

EY 2008, ending June 30, 2003

TABLE 3
State Permitting Activity
As of June 30, 2009
Surface Underground Other Total
Type of mines mirnes facilities 5
Applicati
1cation m'la:mm Acrss aﬁjmm Acrsa & ﬂhm AcTee ’éﬂ_‘mm Acres

New Permits o o ) o of o o of

Renewals o o o o o o

-an -]
fand a= mta of| 1 o o o 1

rights
IE:pInmth}rlp-amlta o
IExpioration notices .
B

RevEions

ﬁmm 11 o o 11
jpcundary reviabons)|

Revialons (a0ding

mm o ) o of o o of

revizhone]

A Inciudes only the number of acres of proposad sufsce dishurbance.

CPTIOMAL - Mumber of midierm pesmit reviews comgieted that are nol reported a8 revisions:

Simie approval ot required. Invoiees remosal of less Ban 250 ons of coal and does not affect ands designated unsuifabie for mining.
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Miss0ur
EY 2009, ending June 30, 2002
B

TABLE 4
OFF-SITE IMPACTS (excluding bond forfeiture sites)
RESOURCES AFFECTED People Land Water Structures
DEGREE OF IMPACT Minor Moderate] Major | Minor [Moderats] Major | Minor JModeratel Major | Minor JModerate] Major
TYPE OF |Blasting [i 0 gl 0 D 0 g 0
VAN | |Land Stabilty | 0 a oo H T 0 i a
YOTAL [Fyimiogy d o o o o o o4 d o o d o o
H.IEEEH Encroachment o ] 0 i] 0 0 0 g
EACH | Cther 0 0 0 i 0 0
TYPE |Total 0 0 0 i 0 0
Total number of inspectable units (excuding bond forfiiture sites): 12
Inspectable units free of off-site impacts: 12
Inspectable units with off-site impacts: L]
OFF-SITE IMPACTS ON BOND FORFEITURE SITES
RESOURCES AFFECTED People Land Water Structures.
DEGREE OF IMPACT Minor [Moderate] Major | Minor [Moderat] Majpor | Minor oderate] Major | Minor Moderatg] Major
TYPE OF | Blasting f o o o o of o o o o o o o
IMPACT |Land Stabilty o o o o 0 o o o 0 o o o B
YoTAL [Fridony [ d o o o o o o i o d o o
MIEEER Encroachment [i o i | 0 0 of o i of [i 0 o
EACH | Cther i o 0 | 0 0 o o 0 1 0 E
TYPE |Tetal Ul o o of 0 0 | 1 o o 0 |
Total numiter of inspectable units (only bond forfeitures sies): b
Inspectable units free of off-site impacts: B
Inspectable units with off-site impacts: 1
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IS s
EY 2008, ending June 20, 2002

TABLE 5

Annual State Mining and Reclamation Results

Bond During this Evaluation Year
freleasse] Applicable performance standard Total acreags Acrasgs akso .ﬂ.magalm
relea28d | nder Phase ||  Phass Il
) B C D E
Phase |- Approxdmate original contour restored 106
|| |- Topsol or approved aliemalive raplaced
Phase |- Surface sabilty 153
I |- Esisblishment of vegetation a
- Posi-mining land use/producthvity restored
Phase |- Successul permanent 5% |
Il |- Groundwater recharge, qualty and quanttty restored 1068
- Surface water qually and quartity resiored
A Acres during this
Bonded Acreage evaluation year
Todal number of new acres bonded during this eyvaluation year o
Mumnber of acres bonded during this evaluation year that are considensd remining, 7 avalable o
Mumber of acres where bond was forfatied during this evaluation year o
Bonded Acreage Siatus Cumulative Acres
Total numiber of aces bonded a5 of the end of last review period [June 30, 2008) 2 4.510
Total number of aces bonded as of the: end af this review period (June 30, 2009) B 4247
ACTEG e ] A
release 3 of June 30, 2002 B 703
TG e ] Bt BE
release 3 of June 30, 2000 B a3
Disturbed Acreage Acres

Mumber of Acres DHsturbed during Tis evakadon year

MUMber of ACTEs CHeWwbed a1 the end of the
evatation year {cumulative)

A Bonaded acresspe ks oo idersd i approemak and represent the nomber of acres disturbed by surfsce ool mindng and recamaton opeabons.
i Bonded acres in this cabegory are those that have not recefved 2 Frase @ or other final bond reease (Eiabe mainiains jursdiction).

Brief pyplanation of columns D B E. The Sistes wil enier e iotal acresge under each of the three phases (column Gl The addlonai oodumns (DEE& E)
wil "reak-put” the aceage among Fhase || and'or Frass B Bond release under Phase || can be 8 combination of Phase | and B soeage, and Phase 111
aCrepe Can b= a comblmation of Phase |, |, and 8. Ses “Insructions for Completon of SpeecHc Tabies." Tabie S for exmmple.
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Misssoun
EY 2008, ending June 30, H00d

TABLE &

State Bond Forfeiture Activity
[Fermanent Program Permits)

Forfeiture Reclamation Activity by SRA mﬁiteg of Dollars Acres

ites with bonds forfeited and collected that were unreclaimed as of

 lune 30, 2008 (end of previous evaluation year) ® 13 1375
ites with bonds forfeited and collected during Evaluation Year 2008 ol 0 0
umrent evaluation year)

s with bonds forfeited and collected that were re-permitted during 0 0

Ewvaluation Year 2008 (curment evaluation year)

s with bonds forfeited and collected that were reclaimed during 3 72

Evaluation ear 2008 (current evaluation year)
ites with bonds forfeited and collected that were unreclaimed as of 12 1303
une 30, 2009 (end of curment evaluation year)f* )

s with bonds forfeited but uncollected as of June 30, 2008 (end of
3 1,213

ument evaluation year)

urety/Othver Reclamation (Im Lieu of Forfeiture)

Etes being reclaimed by suretylother party as of June 30, 2008 (end

] . 1 ar
previous evauation year) B
ites where suretyfother party agreed to do reclamation during 0 0
Evaluation ear 2008 (current evaluation year)
ites being reclaimed by surety/cther party that were re-permitied 0 0
nng Evaluation Year 2008 (curment evaluation year)
ites with reclamation completed by suretyfother party during 0 0
Ewvaluation Year 2000 (curment evaluation year) ©
e85 being reclaimed by suretylother party as of June 30, 2008 : 371

{current evaluation year) B

Includes data only for those forfefiure sRes not fully reciaimed as of this date
Inciudes all sies where surety of other party has agreed to compiete reciamation and site |s not fully reclaimed a& of this date

Thits numier also Is reported In Table £ a5 Phase Il bond release has bean granted on these sRes
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Missouri
EY 2008, ending June 20, 2008

TAEBLE 7

State Staffing

(Full-ime equivalents at end of evaluation year)

Function EY 2008

Regulatory Program

Permit Review 1.80

Inspection 206

Crther [administrative, fiscal, perscnnel, ete.) 1.10
Regulatory Program Total 475
AML Program Total B 25
Total 13.00
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Missourn

EY 2008, ending June 30, 2009

TABLE 8

BY

Funds Granted To Missouri

osM

{During the Current Evaluation Year)
(Aciual Dollars, Rounded to the Hearest Dollar]

Federal Funds Awarded

Federal Funding as a

Type of Funding During Current Percentage of Total
Ewvaluation ear Program Costs
Regulatory Funding
Administration and Enforcement Grant ¥ 223,850 I 50.00 %
Other Regulatory Funding. if applicable 3 0 0.00 %
223,850
Subtotal S
Small Operator Assistance Program 1 a 100 %
Abandoned Mine Land Reclamation Funding A b 183073 100 %
Totals $ 2,054,381

A Inciudes funding for AML Grants, the Ciean Streams Inftiaive and the Walershed Cooperatve Agreement Program.
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Missouri
EY 2009, ending June 30, 2008

TABLE S

State Inspection Activity
Dwring Current Evaluation Year

i Mumber of Inspections Conducted
Inspectable Unit
Statu
. Complete Partial

. A
Active 47 70
Inactive ™ 0 0
Abandoned 13 0
Total 60 70
Exploration 0 0

‘“'L!setems as defined by the approved State program.
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Missouri

EY 2008, ending June 30, S0

TABLE 10

State Enforcement Activity

During Cuwrrent Evaluation Year

Humber of | Number of
Type of Enforcement Action ) A ) A

Actions Yiolations
Maotice of Violation a 1]
Failure-to-Abate Cessation Order a o
Imminent Harm Cessation Order a o

I : Do niot include those viclations that were vacated.

24




Missouri
EY 2008, ending June 30, 3000

TABLE 11

Lands Unsuitable Activity

During Current Evaluation Year

Mumber Acreage
Mumber Petiions Recemed 0
Mumber Petitions Accepted i
MHumber Petiions Rejected 0
Mumber Decisions Dedlaring Lands Unsuitable 0 a
Mumber Decisions Denying Lands Unsuitable 0 a

25



Missouri
EY 2008, ending June 30, 2008

TABLE 12
‘:‘Ptiﬂﬁﬂl
Post Mining Land Use Acreage
(after Phase lll bond release)
Acreage Released
during this
g Evaluation Year
Cropland ar
Pasture/Hayland 106
Grazing Land 0
Forest 0
Residential i]
Fish & Wildlife Habitat 108
Developed Water Resources 0
Public Ltilities 0
Industrial’Commercial 4]
Recreation 1]
Orther (please specify): 11
jPrime Farmland

Crther (please specify): o
Orther (please specify): o
Crther (please specify): o
Crther (please specify): o
Crther {please specify): 0
Crther (please specify): 0
Crther (please specify): 0
Total e
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APPENDIX 2 — State Comments on the Report

From: Mike Larsen [mike.larsen@dnr.mo.gov]

Sent: Friday, July 31, 2009 4:58 PM

To: Gilmore, Andrew R.

Cc: Pursell, Perry; Mike Mueller

Subject: Missouri's Annual Evaluation Summary Report - EY 2009

Andy, | received your draft evaluation report for Missouri. Both Mike Mueller and myself reviewed the
report and can find no errors nor do we have any comments. We both appreciate the effort put into the
report on the part of OSM.

Go ahead and finalize then send us a few copies if you would please.
Thanks.

Mike.

Mike Larsen, R.G.

Staff Director, Land Reclamation Program
Missouri Department of Natural Resources
(573) 751-4041

mike.larsen@dnr.mo.gov

Disposition of Comments

Changes were not required.
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